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Notification of the First Office Action 



1 . B The applicant requested examination as to substance and examination has been carried out on the 
above-identified patent application for invention under Article 35(1) of the Patent Law of the 
People's Republic of China(hereinafter referred to as "the Patent Law"). 
□ The Chinese Patent Office has decided to examine the application on its own initiative under Article 
35(2) of the Patent Law. 



2. S The applicant claimed priority/priorities based on the application(s): 
filed in JP on Dec. 10, 2002 , filed in 
filed in 
filed in 



JP 



on 
on 



Aug. 8, 2003 



, filed in 
, filed in 



on 
on 
on 



S The applicant has provided the priority documents certified by the Patent Office where the priority 
application(s) was/were filed. 

□ The applicant has not provided the priority documents certified by the Patent Office where the 
priority application(s) was/were filed and therefore the priority claim(s) is/are deemed not to have 
been made under Article 30 of the Patent Law. 

□ The application is a PCT continuation. 



3. □ The applicant submitted amendments to the application on 
the amended submitted on 

the amended 



submitted on 



and on 

and 

are not acceptable, 



, wherein 



because said amendments do not comply with □Article 33 of the Patent Law. 

□ Rule 51 of the Implementing Regulations of the Patent Law. 
The specific reasons why the amendments are not allowable are set forth in the text portion of this 
Notification. 



4. G3 Examination as to substance was directed to the initial application documents as filed. 
□ Examination as to substance was directed to the documents as specified below: 

pages of the description, claims and pages of the drawings submitted on , 

pages of the description, claims and pages of the drawings submitted on , 

pages of the description, claims and pages of the drawings submitted on , 

the abstract submitted on , and the figure for the abstract submitted on . 

5. □ This Notification is issued without search reports. 

H This Notification is issued with consideration of the search results. 

H Below is/are the reference document(s) cited in this Office Action(the reference number(s) will 
be used throughout the examination procedure): 
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Date of Publication 
(or the filing date of conflicting application) 
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WO0211074A2 fH )t( t f-^ 09 


Date: 7 Month: 2 Year: 2002 , 
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Date 


Month: Year 
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Date 


Month: Year 
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Date 


Month: Year 





6. Conclusions of the Action: 
□ On the Specification: 

□ The subject matter contained in the application is not patentable under Article 5 of the Patent Law. 

□ The description does not comply with Article 26 paragraph 3 of the Patent Law. 

□ The draft of the description does not comply with Rule 18 of the Implementing Regulations. 
On the Claims: 

B Claim(s) 2Q is/are not patentable under Article 25 of the Patent Law. 

□ Claim(s) does/do not comply with the definition of inventions prescribed by Rule 2 

paragraph 1 of the Implementing Regulations. 

□ Claim(s) does/do not possess the novelty as required by Article 22 paragraph 2 of the Patent 

Law. 

13 Claim(s) 1-19 does/do not possess the inventiveness as required by Article 22 paragraph 3 of the 
Patent Law. 

□ Claim(s) does/do not possess the practical applicability as required by Article 22 paragraph 

4 of the Patent Law. 

□ Claim(s) does/do not comply with Article 26 paragraph 4 of the Patent Law. 

□ Claim(s) does/do not comply with Article 3 1 paragraph 1 of the Patent Law. 

□ Claim(s) does/do not comply with the provisions of Rules 20-23 of the Implementing 

Regulations. 

□ Claim(s) does/do not comply with Article 9 of the Patent Law. 

□ Claim(s) does/do not comply with the provisions of Rule 12 paragraph 1 of the 

Implementing Regulations. 

7. In view of the conclusions set forth above, the Examiner is of the opinion that: 

□ The applicant should make amendments as directed in the text portion of the Notification. 

□ The applicant should expound in the response reasons why the application is patentable and 

make amendments to the application where there are deficiencies as pointed out in the text portion 
of the Notification, otherwise, the application will not be allowed. 
H The application contains no allowable invention, and therefore, if the applicant fails to submit 
sufficient reasons to prove that the application does have merits, it will be rejected. 

□ 

8. The followings should be taken into consideration by the applicant in making the response: 

(1) Under Article 37 of the Patent Law, the applicant should respond to the office action within 4 
months counting from the date of receipt of the Notification. If, without any justified reason, the 
time limit is not met, the application shall be deemed to have been withdrawn. 
(2) Any amendments to the application should be in conformity with the provisions of Article 33 of the 
Patent Law. Substitution pages should be in duplicate and the format of the substitution should be in 
conformity with the relevant provision contained in "The Examination Guidelines". 

(3) The response to the Notification and/or revision of the application should be mailed to or handed 
over to the "Reception Division" of the Patent Office, and documents not mailed or handed over to 
the Reception Divisions have no legal effect. 

(4) Without an appointment, the applicant and/or his agent shall not interview with the Examiner in the 
Patent Office. 

9. This Notification contains a text portion of 2 pages and the following attachments: 
G3 1 cited reference(s), totaling 33 pages. □ 

Examination Dept. 9 Examiner: Yao Yuehua Seal of the Examination Department 
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Text of the First Office Action 



This application relates to mobile communication terminal, server, communication 
system, communication control method and communication control program. Based 
on the examination, the examiner makes the following comments: 

1 . Claims 1-19 do not involve inventive steps, which is not compliant with Article 22(3) 
of the Chinese Patent Law. 

Cited reference document Dl (WO0211074A2) disclosed mobile communication 
terminal, server, communication system, communication control method that can 
server local transmission, and specifically reveals the following features (see page 5, 
lines 4-19, page 10, lines 4-9 and 20-28, page 15, lines 8-30, page 15, line 31 to page 
16, line 10, page 17, lines 2-13, page 22, lines 10-28 and page 25, lines 1-9): 

A mobile communication terminal comprising: 

identification information receiving means for receiving identification 
information from at least one mini-communicator which transmits predetermined 
identification information of its own; (see page 25, lines 1-9 of Dl) 

cellular communication means for implementing communication with a server 
or another terminal via a cellular communication network; and 

switching control means for receiving a switching signal for switching among a 
plurality of modes comprising an identification information receive mode of 
activating only the identification information receiving means out of the 
identification information receiving means and the cellular communication means, 
and a cellular communication mode of activating only the cellular communication 
means, and for performing a mode switching control based on the received 
switching signal, (see page 5, lines 4-19 of Dl) 

As can be seen, Dl has disclosed all the technical features of claim 1 and as a result 
those of claims 9, 12 and 16. One skilled in the art will understand that the 
technical solutions of claims 1, 9, 12 and 16 can certainly be used in the business 
environment as described in Dl, and the effect is the same. Therefore, claims 1, 9, 
12 and 16 do not involve an inventive step. 



Most of the technical features of dependent claims 2-8, 10, 11, 13-15, 17-19 are 
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disclosed or suggested in Dl (see page 5, lines 4-19, page 10, lines 4-9 and 20-28, 
page 15, lines 8-30, page 15, line 31 to page 16, line 10, page 17, lines 2-13, page 22, 
lines 10-28 and page 25, lines 1-9). As for the features that are not disclosed in Dl 
(such as "measuring a signal intensity of a min-communicator" of claim 2, 
"acquiring the traffic information in the cellular communication network" of claim 3, 
"using a separate transmission/reception channel for transmission" of claim 8, and 
"generating a reference time as a reference of time stamp" of claim 14) are merely 
common knowledge in the related art. As a result, it is also obvious for a skilled 
person to arrive at the technical solution of the respective dependent claims. 
Therefore, the above dependent claims do not involve an inventive step. 

2. Claim 20 seeks to protect a communication control program, which is not subject to 
patent protection under item 2 of Article 25(1) of the Chinese Patent Law. 

Based upon the above reasons, the application cannot be patented based on the present 
application documents. Meanwhile, the specification does not present any substantial 
content that is patentable. Therefore, the application does not have the prospect of 
being granted. If the applicant can not provide convincible reasons in due course, this 
application will be rejected. 
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Articles and Rules Cited by the Examiner in this Office Action 
Article 22 

Any invention or utility model for which patent right may be granted must possess 
novelty, inventiveness and practical applicability. 

Novelty means that, before the date of filing, no identical invention or utility model 
has been publicly disclosed in publications in the country or abroad or has been publicly 
used or made known to the public by any other means in the country, nor has any other 
person filed previously with the Patent Office an application which described the 
identical invention or utility model and was published after the said date of filing. 

Inventiveness means that, as compared with the technology existing before the date 
of filing the invention has prominent substantive features and represents a notable 
progress and that the utility model has substantive features and represents progress. 

Practical applicability means that the invention or utility model can be made or used 
and can produce effective results. 

Article 25 

For any of the following, no patent right shall be granted: 

(1) scientific discoveries; 

(2) rules and methods for mental activities; 

(3) methods for the diagnosis or for the treatment of diseases; 

(4) animal and plant varieties; 

(5) substances obtained by means of nuclear transformation. 

For processes used in producing products referred to in items (4) of the preceding 
paragraph, patent right may be granted in accordance with the provisions of this Law. 



033347 



3 



Attorney's Comments 



In this office action, claims 1-19 are objected to for lacking inventive step based on the 
teachings of Dl . The applicant is advised to make amendments or arguments to render 
the objection moot. 

The applicant is also advised to cancel claim 20. 



033347 



4 



mmmm-. 100037 

+ B a &MiKJ»A^*!lffJ**£-0r 






*if^-:2003101202680 


llllllllllllllllllillll 






a. **5te*t NTT iJ^«E 









B 

*5pJ»tt*i»B 
lP*l«tt*1*B 



10 B:*rt£5fc&B, 
08 B3jffi5fc&B, 

B^tt5t^B. 



l. Ha** am* w&srw:*, mm^nm* 35 i. ^wm^. H^w^ttw^ayRww^flia 

0*ifA^y«: 

2002 ^ 12 £ 

2003 08% 

EZI**AB»llXTSli*»B5am^TiElBfi<IIS-^iiaiW«5fe*»X#W*J*. 
□*i*A«*it^««HIBMtt^*«^ 30 & 

3. 

¥ £ BUSfftt 



*P £ B»3£W«fU5?*» JJUift DUSKS 

I W002II074A2 2002-02-07 



21301 
2002. 8 



A»tt«R+AttfiB*JWI5«Mfca> 



r 

$iff^: 2003101202680 



urn, ftmn~T~mwfc (#^911^*5354-19^. ^iom-m. 20-28*7, jgis^ 

8-30*7, 31153531*7-3116300*7 > *17K2-13fi 1 , Jg22jSH 0-28*7, Jg253Tl-9*7) : 
*Li (#JE^0J1?^25^1-9^T) ; 

(#MBJ^*5^4-I9fi : ) " 

J.#€li#&#A£«&fciit. ftfUS^K 9, 12, I6ttfi#2r&fi8i*ijrj$ 
fflS^ttiftDl^fffijiMIWttfifJ. ^BW2St«**RI. tttt*JH*i. 9, 12. 
I6^*#fcjittt. 

^«3Rjpjs^c2-8, lo-n, 13-15, n-im^mmijnnuE.^^m^w.M 
btxftmmmm c^&nw^nsMi-m?, mom-m. 20-28*7, ^15^8-30 

*7, 1115^31^-^16^10^7, 3I17JS2-13*7, ^22^10-28^7, H25I5l-9*7) , Sf 

^M?MB. *«i«S*A^*^^49E»?lfflW4X*lll*W«ffiti±, 
*#*E, W^£B&*JH^2-8, 10-11, 13-15, 17-19W&7fc#3gM, &&f!l^2-8, 
10-11, 13-15, 17-191fa5Efifj3ttt. 



* l ST 



ftM: 9338 



is 2 m 



